
Extract from Hansard 
[ASSEMBLY — Tuesday, 5 September 2017] 

 p3353a-3355a 
Mr Peter Katsambanis; Ms Margaret Quirk; Mr John Quigley 

 [1] 

STATUTES (MINOR AMENDMENTS) BILL 2017 
Second Reading 

Resumed from 17 August. 

MR P.A. KATSAMBANIS (Hillarys) [8.56 pm]: As the lead speaker for the opposition on the 
Statutes (Minor Amendments) Bill 2017, I indicate at the outset that the opposition will be supporting the passage 
of this bill. As the title says, it is a minor amending bill of a series of statutes, which makes it an omnibus bill. The 
second reading speech was very short. It made clear that the bill simply makes some minor amendments to a range 
of acts as a routine part of cleaning up the statute book. That is a good thing. When parliamentary counsel and 
drafters in the departments undertake complex drafting procedures with some very detailed bills, they do 
a wonderful job. We have all seen the results of their work. Very, very occasionally there are some minor lapses 
that need to be tidied up later. That is what this bill will do. It is more than just simply putting commas in the right 
places and moving the full stops around. It is probably worthwhile going through some of the provisions to indicate 
that although some are just minor changes that will make absolutely no difference, in other cases, if we do not 
make the changes, they could have a substantive impact on the interpretation of the law and the rights and 
obligations of Western Australians under our law.  

The first clause deals with the short title. It is very simple. Clause 2 deals with the commencement date. It is 
interesting that this was amended in the upper house, where the bill was introduced. There was a possibility, remote 
as it may seem, that this bill could have received royal assent prior to 1 July. That could have affected the operation 
of some of the procedures that we will look at a little later in relation to the Sentencing Act. There was a possibility 
that the government could have enacted, by regulation, the commencement of some of the proposed sections. As 
the effluxion of time passed and the bill was not going to pass before 1 July 2017, it was tidied up in the other 
place and the bill will now commence, as far as proposed sections 1 and 2 are concerned, on the date it receives 
royal assent and, for the other provisions, the day after the day on which the bill receives royal assent. That makes 
sense but it goes to show that sometimes even these minor amendment bills need to be amended simply because 
of the effluxion of time.  

Clause 3 simply adds “the” to a provision in section 60A of the Administration Act 1903. It is uncontroversial; it 
will make absolutely no difference to the interpretation of that section. Clause 4 removes a provision in the 
Criminal Code Amendment (Unlawful Possession) Act 2014. It is a provision that has never been proclaimed and 
can be repealed. It will have absolutely no effect on the law or any rights and obligations of any people. 

Clause 5 of the Statutes (Minor Amendments) Bill 2017 makes a very, very minor amendment to what I assume 
is a typographical error, but it is critically important in relation to the Criminal Law (Mentally Impaired Accused) 
Act 1996. Schedule 1 of that act currently refers to section 388E(1)(a) of the Criminal Code. Unfortunately, there 
is no section 388E of the Criminal Code. It is a typographical error. Quite clearly, it was intended that the reference 
in schedule 1 ought to be to section 338E, not 388E; specifically, section 338E(1)(a). Importantly, it relates to an 
offence of stalking committed in circumstances of aggravation, so we can actually see that if we do not make this 
amendment, there could be a real problem one day when this section will need to be utilised. Interestingly, the act 
we are amending came into force in 1996, and the amendments, I think, were made in 1998. We have not needed 
to use that section in the decades that have passed, but it is actually substantive. It is making sure we have the right 
reference in case it needs to be used in the future. That, again, is a good thing. 

Clause 6 makes some changes to the Criminal Organisations Control Act 2012. Again, there is nothing really 
substantive there. Interestingly, clause 7, related to the Criminal Procedure Act 2004, removes in I think three 
instances, or maybe more—it could be six instances; two in each of sections 31, 32 and 33—the word “must”, not 
because it does not have implication but because it is considered to be superfluous because it is used previously in 
each of those sections. It makes the provisions in sections 31, 32 and 33 of the Criminal Procedure Act 2004 
perhaps a little more grammatically correct. It makes, I would submit, absolutely no difference to the interpretation 
of those sections in any way. So, again, it is good to have some clarity and good for the grammar pedants, and 
while we are going through an omnibus bill, it is the right place to do it rather than take up the time of Parliament 
in a standalone bill. But it really will not have any application in practice for the people of Western Australia or 
anyone using that section of that act. 

Clause 8 amends the Equal Opportunity Act 1984 by removing a sunset clause that has long, long since taken 
effect—since 1984. Much of section 69 of that act has become superfluous because it was a transition provision 
and has been removed from the statute book. No harm done there. 

Clause 9 will probably have a little more impact. The Evidence Act 1906 was amended with effect from 
August 2012. Subsequently, another act—the Education and Care Services National Law (WA) Act 2012—
changed some subsections so the reference to subsection (4)(a) ought to have been a reference to subsection (5A). 
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We are fixing that up. There does not appear to have been any issue with the application of this act in practice 
between 2012 and now, but it is very important to make that very small but substantive change. 
Clause 10 relates to the Family Provision Act 1972. Any time there are changes to these sorts of acts, my antenna 
goes up because this is one area of the law in which I have had some significant experience in practice. Without 
boring the house at this late stage of proceedings, there was the removal in section 11 of the Family Provision Act 
1972 of the words “at the time”, and they were replaced by the words “immediately before”. That took place in 
2011, with the passage of the Inheritance (Family and Dependants Provision) Amendment Act 2011. 
Unfortunately, that act in 2011 removed the words “at the time” where they occurred twice in section 11, and 
replaced them with the words “immediately before”. In hindsight, only the first reference to “at the time” ought to 
have been removed and converted to “immediately before”. The second reference relates to the time of distribution 
and ought to have remained “at the time”. Perhaps the drafting instructions might have been unclear, or the drafters 
were overeager to get rid of the words “at the time”. Again, without labouring the point and without boring the 
house at this late time of evening, in some circumstances it could be material. The very fact that this has been 
corrected is a good thing, and it should be applauded. 

Clause 11 amends the Juries Act 1957, replacing a term that refers to protected information to the Parliamentary 
Inspector of the Corruption and Crime Commission, and replacing “to” and inserting “by”. Again, it could be 
materially important, particularly when the Parliamentary Inspector of the Corruption and Crime Commission is 
seeking information. It changes it from providing information to, to information that ought to be sought by the 
parliamentary inspector. I think that was always the intention but, again, in complex drafting sometimes these 
things slip through, so it is being tidied up now. Again, there has been no indication from the responsible minister, 
the Attorney General, that this has had any impact in practice—that anyone has had any issues with this in 
practice—but it has been caught and will be amended by this bill that we are passing through tonight. That is 
a good thing. 

Clause 12 amends the Sentencing Act 1995. This is as a result of the important act that passed this Parliament 
last year—the Restraining Orders and Related Legislation Amendment (Family Violence) Act 2016—which 
came into force on 1 July this year. I was referring to it earlier when I was speaking about the commencement 
date of the bill before us today. Again, it is making some minor changes to make sure that we are referring to 
family relationships and not family and domestic relationships, as each of those have separate meanings. It has 
been picked up before the commencement of the provisions brought in on 1 July. Again, it is good to make sure 
nothing slips through the cracks. 

Clause 13 relates to the State Administrative Tribunal Act 2004, and harks back to the time when we used to 
regulate the people who cut our hair. 

Mr J.R. Quigley: They did a very bad job on mine! 

Mr P.A. KATSAMBANIS: The Attorney General says they did a very bad job. I reckon they have done a pretty 
good job. They have not missed one bit from what I can see, Mr Attorney General. The Attorney General might 
even want to promote the people who cut his hair. Michael and his crew at GoodFellas Barber Shop at Hillarys 
Shopping Centre in Flinders Avenue do a good job on my very, very limited hair. 

In 2012, this Parliament decided that we did not need to register the people who cut our hair and could regulate 
them in other ways. That was a good decision. Therefore, clause 13 of the bill seeks to remove from schedule 1 of 
the State Administrative Tribunal Act 2004 reference to the Hairdressers Registration Act 1946 so that we can 
clarify that the acts listed as being relevant to section 105 of the State Administrative Tribunal Act do not apply to 
the long-expired Hairdressers Registration Act 1946. The amendment in clause 13 will not make any difference in 
practice but it will tidy up the statute book and make it more current. 

I thought it was important to put each of those clauses on the record, because the way omnibus bills work is that 
the Attorney General of the day says to Parliament that this is an omnibus bill and all the changes are contained in 
the explanatory memorandum, and we do not often get the chance to talk about the purpose of each change. 

As I said earlier, this bill was considered by the other place before it came to this place and was referred to the 
Standing Committee on Uniform Legislation and Statutes Review. The committee produced a report dated 
June 2017. That report led to some of the amendments that were made in the other place. The report refers to 
the procedure and alerts us to the fact that when we are considering an omnibus bill such as this, it is important 
to take into consideration Premier’s Circular No 1 of 2010. The committee found in its wisdom that the changes 
in this bill comply with that circular, and it gave the bill the tick of approval. That report is available if anyone 
wants to read it. 
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It is important that our statute book is accurate. As I highlighted during my contribution, some of the changes in 
this bill are minor. However, some of the changes are substantive and could make a real difference. We can 
understand how section 338E could become section 388E when we are reading through hundreds of pages of 
legislation sometimes late at night and trying to get it right. That is why we need to make these minor, but 
important, amendments. I indicate the opposition’s support for this bill and wish it speedy passage. 

MS M.M. QUIRK (Girrawheen) [9.12 pm]: I want to make some brief comments on the Statutes (Minor 
Amendments) Bill 2017. I congratulate the Attorney General on introducing this bill. Any changes that update and 
make our laws more comprehensible are to be welcomed. 

I want to raise one particular issue. This bill seeks to make minor amendments to the Criminal Law 
(Mentally Impaired Accused) Act 1996. However, I am concerned that we have not also taken the opportunity to 
amend section 8 of that legislation. Section 8 of that legislation defines “mental impairment” as 
“intellectual disability, mental illness, brain damage or senility”. I wrote to the Attorney General’s predecessor, 
Hon Michael Mischin, to raise my concern that a person might be so cognitively impaired that they are not fit to 
stand trial by reason of dementia. However, the term in the legislation is “senility”. Those Latin scholars amongst 
us will know that the derivation of the word “senility” is “pertaining to old age”. My concern is that a person with 
cognitive impairment and young onset dementia is not covered by the definition of “mental impairment” in the 
Criminal Law (Mentally Impaired Accused) Act. Given that this is a minor amendment and that I have raised the 
issue with the McCusker Foundation, whose namesake is a very learned and distinguished Queen’s Counsel in this 
state, and also with the Attorney General’s predecessor, it is a pity that we could not have resolved that issue in 
this legislation. 

I am advised by the Attorney General that the Criminal Law (Mentally Impaired Accused) Act has been reviewed 
and it is likely that a substantive amendment bill will be introduced that will canvass not only this issue but also 
a range of issues that indicate that the act is defective. I make the point in concluding that the current legislation 
does not cover a person who has young onset dementia and is cognitively impaired to the extent that they are 
unable to discern their wrongdoing. We need to address that as a matter of some urgency. 

MR J.R. QUIGLEY (Butler — Attorney General) [9.16 pm] — in reply: I thank those members who have 
spoken in the second reading debate on the Statutes (Minor Amendments) Bill 2017. I particularly thank the 
member for Hillarys for taking us through each of the exceptions and the apposite amendments that have been 
advanced. That saves me the duty in this chamber of doing so, because he has put it very aptly. I also acknowledge 
the comments of the member for Girrawheen about the Criminal Law (Mentally Impaired Accused) Act. The 
member has rightly forecast that amendments to that act will be introduced in due course, and we hope to get that 
before the chamber before too long. I thank the member for Hillarys, the member for Girrawheen and the chamber 
for the expeditious passage of the bill. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading.  

Third Reading 

Bill read a third time, on motion by Mr J.R. Quigley (Attorney General), and passed. 

House adjourned at 9.18 pm 
__________ 
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